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NMoHaTnE
CepBUTYTA

B pumckoM mpaBe ci10Bo servitus OyKBaJibHO 03Ha4aso «paod-
CTBO BEIlN», «ee CiyxeHne». OTHOMIEHHE K BEIIH, HApUMep
K Y9acTKy 3eMJd, ObIJIO TaKKM, 4TO OHA MPUHOCHIIA MOJIB3Y HE
TOJIBKO CBOEMY Biazienbily (praedium serviens), HO M OKa3bIBa-
JIacCh TOJE3HON C TOYKH 3PEHHS IKOHOMHYECKUX BBITOIl COCE-
HET0 TOCIOCTRYOIIEro yuacTka (pracdium dominans), a cieso-
BaTeNbHO, MPUHOCHIIA JIOXOJl €r0 COOCTBEHHHKY. 3aTeM TepMUH
Servitus cTalid UCTOIb30BaTh P OIMTUCAHUH 1IEJIOTO psijia Moa00-
HBIX OTHOIICHHH [4].

B poccuiickoM 3aKoHONATENILCTBE KIacCU(PUKAIMS CEPBUTY-
Ta ¥ IPOM3BOIHBIX OT HETO OTHOLIEHHUH BBIIVISAUT CIETYIOLINM
obpazoM. CepBUTYT — MPaBO JIMII HAa OMPEIESICHHbIH CPOK HIIH
6ECCPOUHO TMOB30BATHCS UY)KHUM 3EMETbHBIM YYACTKOM HIIH
WHBIM OOBEKTOM HEIBWKMMOCTH B TIPEAENaX, OrpaHHICHHBIX
coraiieHreM JTH00 HOPMaTHBHBIM MPaBOBBIM akToM. OHO ycTa-
HaBJIMBAETCS B HHTEPECaX COOCTBEHHUKOB 3€MENIbHBIX YIaCTKOB,
obnazareneil npaBa MOCTOSIHHOTO (OECCPOYHOr0) MOJIb30BaHUS,
obnamareneil mpaBa MOXU3HEHHOIO HACJIELyeMOro Blaje-
HUSI HAa 3eMeJNbHBIE YYaCTKH, COOCTBEHHHMKOB HWHBIX OOBEKTOB
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HEJBIKAMOCTH JIMOO B HHTEpecax TIoCylapcTBa,
MECTHOTO CaMOYIPABIICHHs W MECTHOIO Hacee-
HYAL

[TyOnuuHbIi CepBUTYT — CEpPBHUTYT, YCTaHABIIH-
BaeMblil B OTHOIIEHUH 3€MEIBHOIO Y4acTKa 3aKOHOM
WJTM MHBIM HOPMAaTHBHBIM IPaBOBEIM akToM Poccnii-
ckoii denepanyiv, HOPMATUBHBIM TIPABOBBIM aKTOM
cyobekra Poccuiickoit ®enepanny, HOPMAaTHBHBIM
MIPABOBBIM aKTOM OpTraHa MECTHOTO CaMOYIIPaBICHHS
JUIs1 00€CIIeUeHUsI HHTEPECOB FOCYNapCTBa, MECTHOTO
caMOyTIpaBIeHNs MJIM MECTHOTO HaceleHus. B Hop-
MAaTHBHbBIX PABOBBIX aKTaX MOXKET OBbITh YCTAHOBIIE-
Ha HE TOJBKO OOSI3aHHOCTh OPraHa, YCTAaHOBHBILETO
CepBHUTYT, BBIIUIAYMBATH COPAa3MEPHYIO IUIaTy 3a
CEpPBUTYT JIUILY, 3€MEJIbHbIH y4acTOK KOTOPOro 00-
PEMEHEH CepBHTYTOM, HO M pa3Mep JaHHOW IUIaThl.
OJHUM M3 OCHOBHBIX OTIHYHI YaCTHOTO CEpPBUTYTA
OT IyOJMYHOrO SIBISIETCS TO, YTO NPE3IOMUpPYETCs
IUIATHOCTh Takoro cepBuTyTa. COOCTBEHHHK 0Ope-
MEHSIEMOT0 36MEJILHOIO Y4acTKa BIIpaBe TpeOOBaTh
BO3MEIIECHHS 3aTpPat, IPUYNHEHHBIX yYKa3aHHBIM 00-
pEMEHEHHEM.

ITyOnuuHBIl CEpPBUTYT yCTaHABIUBACTCSA M
obecrieyeHusI MPOXoAa WM Mpoe3aa depe3 3eMellb-
HBII y4acTOK, UCIIOIb30BAHUS 3€MENBHOIO yJacTKa
B LEJMSIX PEMOHTa KOMMYHAJIBHBIX, MH)XCHEPHBIX,
SIEKTPHYECKUX W JPYTUX JIMHHN WM ceTel, 00bek-
TOB TPAHCIOPTHOM MH(PACTPYKTYpPhI, pa3sMeLIeHUs
Ha 3eMEJIbHOM yYacTKe MEXKEBBIX U I'e0Je3MIeCKUX
3HAKOB U TOJBE3J0B K HHUM, IPOBEACHUS IPCHAX-
HBIX pabOT Ha 3eMEJILHOM Y4YacTKe, 3a00pa BOJBI U
BOJIOIIOS, TPOTOHA CKOTA Yepe3 3eMeIbHBIH YIacToK,
CEHOKOCAa WJIM NacThObI CKOTA Ha 3€MEJIbHBIX y4acT-
KaX B CPOKH, NMPOJOJKATEIBHOCTh KOTOPBIX COOT-
BETCTBYET MECTHBIM yCIIOBUSIM, 0OBIYasIM, 32 HCKITIO-
YEeHHEM 3eMENbHBIX YYacTKOB B Mpenenax 3eMenb
necHoro (poHa, CIIOIb30BaHUS 36MEIILHOTO yJacT-
Ka B LCJIIX OXOThI, JIOBJIN p];I6I)I B PacCIiOJIOKCHHOM
Ha 3eMeJIBbHOM YJacTKe 3aMKHYTOM BojoeMme, cOopa
JUKOPACTYLIUX PACTEHUI B YCTAHOBJICHHBIE CPOKU
1 B YCTaHOBJIEHHOM IIOPSIIKE, BPEMEHHOTO IOJIB30-
BaHHMS 3eMENbHBIM YYacCTKOM B IEJSIX MPOBEACHHS
H3BICKATCIIbCKUX, UCCIICAOBATC/IbCKUX U JPYTrUX pa-
oor [2].

YacTHBIl CEPBUTYT — CEPBHUTYT, YCTAHABINBAC-
MBIl B OTHOILICHUH 3eMEJIHOTO y4acTKa WM HHOTO
00BbeKTa HEABMXKUMOCTH B pAMKax COTTIALICHHS MEX-
Iy JIULIOM, TPEOYIOLMM YCTAHOBJICHHS CEPBUTYTA, U
B €r0 HHTEpecax COOCTBEHHUKOM 3€METBHOTO yJacT-
Ka, o0azareneM mpasa MoCcToSHHOTO (OeccpouHOro)
MIOJIb30BaHMs, OOllajareneM IpaBa IOXHU3HEHHOTO
HACJIE[yeMOro BIIAJICHUs] HA 3eMENIbHBIH yJacTOK,
COOCTBEHHUKOM HHOTO OOBEKTa HEIBHUKUMOCTH, C
OJIHOW CTOPOHBI, H COOCTBEHHUKOM JIPYTOTO 3eMellb-
HOIO y4acTKa MM COOCTBEHHMKOM HHOIO OObEeKTa
HEBIKUMOCTH — ¢ ipyroil. Ecin ctoponam He yaa-

JIOCh JOCTUYb COTIAcHsi 00 YCTaHOBJICHUH WX YCIIO-
BUSIX CEPBUTYTA, CIIOP pa3pelIaeTcs Mo UCKy JHIa,
TpeOyYIOIEro YCTAHOBJICHUSI CEPBUTYTA, B CyIeOHOM
TIOpsIAKE.

B 3aBucumMocTH 0T 11e1ei UCTIONB30BaHUSA U B CO-
OTBETCTBUHM C IMyHKTOM 1 cTateu 274 I'paskgaHckoro
konekca P@ ompenerneHsl ciienylomune BBl CepBH-
TYTOB:

* IPaBO MMPOXOZA U TPOe3ia Yepe3 COCeTHUI 3e-
MEJIbHBIH y4acToK;

* IPaBO MIPOKJIAJKH U HKCIUTyaTalluy JIMHUN dJIeK-
TpoIiepeayu, CBsI3H U TPyOOIPOBOIOB Yepe3 TyKOH
YUacToK;

* [IPaBO HCIIOIB30BAHMS YY)KOTO YJ4acTKa JUIsl BO-
JIOCHAOXKEHHST M MEITHOPALUH.

OdopmnecHue npaBa
OrpaHN4YCHHOro
NONb3OBaHUA
(cepBuTyTa)

CormaiieHue 0 CEepBUTYTE — JIOTOBOP, 3aKIIIO-
YEHHBIH MEXIY JHIOM, TPEOYIOIIUM YCTAaHOBICHHS
cepBHUTYTa (COOCTBEHHHKOM 3€MEITBHOTO YydacTKa,
obnajareneM IpaBa IOCTOSHHOTO (OeccpodHOro)
MOJIB30BAHUs, oOllaaresieM IpaBa IOKU3HEHHOTO
HACJIElyeMOTO BIAJICHUsS HAa 3EMENIbHBIH YYacTOK,
COOCTBEHHHKOM HWHOTO OOBEKTa HEIBMIKHMOCTH),
M COOCTBEHHHKOM COCEIHEro 3eMEeNbHOTO yJacTKa
WM MHOTO O0BEKTa HEJBMKMMOCTH, a B HEOOXO/IH-
MBIX CIIy9asix — COOCTBEHHHUKOM JIPYTOr0 3¢MEeJIbHOTO
y4acTka (COCEIHEro y4yacTka).

Copa3MepHasi Tuiata 3a CEpBUTYT — JTO ILIaTa
3a TIOJIb30BaHUE YY)KUM 3€MEIbHBIM YYaCTKOM MU
HWHBIM O6’I)CKTOM HCABM)KMMOCTHU Ha IMpaBC OrpaHu-
YEHHOTO MTOJIb30BAHHS YY>KUM 3€MEJIbHBIM YUaCTKOM
WIA MHBIM OOBEKTOM HEIBIKUMOCTH (CEpBHUTYTE),
BBITUIAYMBAeMasi COOCTBEHHUKY 3€MEJBHOIO Y4acT-
Ka HJIM MHOTO 00BEKTa HEJBHKUMOCTH, 0OpEMEHEeH-
HOT0 CEPBUTYTOM, JIMIIOM, B HMHTEPECAX KOTOPOIO
CEpPBUTYT yCTaHOBJIEH (TIPX yCTAaHOBJICHUH YaCTHOTO
cepBHUTyTa), JUOO BBHIIIAYMBacMas COOCTBEHHUKY
3eMEJBHOTO YYacTKa OpraHoM TOCYIapCTBEHHOU
BJIACTH, OPraHOM MECTHOTO CaMOYIIPaBICHUS, HOP-
MATHBHBIM MPABOBBIM AKTOM KOTOPOTO CEPBHUTYT
YCTaHOBIEH (IPH YCTAHOBJIECHHU IYOJIUYHOTO Cep-
BUTYTa); € BEeNMYMHA paBHA pa3Mepy YyOBITKOB,
MPUYMHCHHBIX COOCTBEHHHKY OOPEMEHEHHOIO cep-
BUTYTOM 3€MEJBHOIO y4acTKa WM HHOTO OOBEKTa
HCABUXHMMOCTHU B CBA3U C OI'PAHNYCHUEM €TI0 IIpaB B
pe3yJbTaTe yCTaHOBJICHHS CEPBHUTYTA.

OueHkol cOpa3MepHOH IUIaThl 33 CEPBUTYT SIB-
JISIETCSl  yCTAHOBJICHHE (OTPE/CICHUE) BEJIMYHMHBI
copa3MepHoi matsl 3a cepBuTyT [2]. C TOUKH 3pe-
HUS 9KOHOMUKH COPa3MEPHOCTH IUIATHI JOJDKHA CY-
[IECTBEHHO BIHATH Ha KaJaCTPOBYIO CTOMMOCTH 3€-
MEBHOTO y94acTKa.
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CaM0 OOBEKTHBHOE IPaBO MPECTaBISIET CO-
6oif uJcaNbHYI0 KOHCTPYKIHIO, OCOOCHHOCTH €r0
NIPUMEHEHHsI BBUCHAIOTCA TOJNBKO Ha IIPAKTUKE.
«C 3TOl TOUKHU 3pEHNS U APYTUE HIIEMEHTHI TPaXKIaH-
CKOT'0 IIPAaBOOTHOIIICHHS CYTh SIBJIICHHS UJICAJIbHbIC, B
TOM 4HCJIe U CYOBEKT TpaBa, u ero 00bekT. OJHaKo
CyOBeKT (JIM110) UMeeT pooOpas B COLUAIBHON JeH-
CTBUTEJILHOCTH B BHJIE YEJIOBEKAa MJIM CO3/1aBaeMOi
WM OpraHu3anuu. bynyun BOBICYEHHBIM B CUCTEMY
IPa)kIaHCKOTO IIPABOOTHOLLIECHUS KaK €€ CTPYKTYypPHO-
COBOKYITHBII 2JIEMEHT, CyObEKT yTpaunBaeT BCE IPH-
3HaKd U CBOICTBAa, KPOME NPABOBBIX, U B KauecCTBE
YYaCTHHUKA IOPUJMUYECKON KOHCTPYKLMU XapaKTepH-
3yeTcsl KauecTBaMH, IMPUCYIIUMH €My KakK 3JIEMEHTY
9TON KOHCTpYKIUW» [5].

PasBuTHe JOpOXKHOW CeTH, HEPTEPOBOIOB,
ra30TPaHCHOPTHOM CHCTEMBI W HH(PACTPYKTYphI
JJIEKTPOIHEPTETUKN SIBISIETCSl BaKHEHIIEH 3amadeit
rOCy/lapcTBa, HEOOXOAUMBIM YCIOBHEM Pa3BHTHS
poccuiickoil S5KOHOMHKH. FIMEHHO MO3TOMY 0CO0YIO
aKTyaJIbHOCTB MPHOOpETaeT YIOPSIOUYCHNE Pasiiny-
HBIX TIPAaBOBBIX HOPM, PETyIHUPYIOIIMX OTHOIICHUS
cepButyTa. [Toka 4To HX pa3HOOOpa3Ue OKa3bIBACTCS
CHIep)KUBAIOIINM (DAKTOPOM B CITydae yCTaHOBJICHUS
CEPBUTYTOB, OCOOECHHO IyOIMYHBIX, OIPAHHYMBACT
MIPUMEHEHHE MOCIEAHNX U CO3[aeT MHOXKECTBO He-
Ppa3pemmMbIX TpooJIeM /st 3aHHTEPECOBAHHBIX JIHIL.

Amnanus 3akoHonarenbeta CIIA, Kanansr, [HBe-
1uH, JlaHuuM 110Ka3bIBaeT, 4TO CEPBUTYT SABJIACTCS Of1-
HUM U3 OCHOBHBIX NPaB Ha 3eMJIIO, PErYJIHPYIOIIUX
pa3MelleHre Ha Hell MHKEHEPHBIX U TPAHCIIOPTHBIX
KOMMYHHKAIM: Ta30IpPOBOAOB, BOJONPOBOJIOB U
HHBIX TPyOONPOBOIOB, JMHUN CBS3H, JUHUI K-
Tporepeaud 1 T. II., a CIEIOBaTeNIbHO, 00eCIeun-
BaeT UX OBICTPOE Pa3BUTHUE, 00ECIEUNBACT AOCTYI K
3eMEJIBHBIM PECYpCaM.

JluHeiiHbIe COOpY)KEHHs Pa3MEIlaoT Ha 3eMJIISX
pa3INYHBIX KaTerOpuid, OTHOCUTEIBHO KOTOPBIX AeH-
CTBYIOT pa3HOOOpa3HbIe IPaBOBbIE pexxuMbl. Hampu-
Mep, o0Ias MPOTSXKEHHOCTb MOA3EMHBIX Ia30Ipo-
BOIOB M Ta30mpoBoaoB-0TBo0B OAO «['a3mpom»
coctapiser 151,6 TBIC. KM, a JUHCHHBIX OOBEKTOB,
Haxonsuxcs B akcruryaranuu OAO «PCK EDCy, —
nopsiika 44,3 ThIC. KM, 3TH OOBEKThI HUMEIOT Pa3jiny-
HBIU IpaBoBOM pexxum [3].

B 3emensHOoM komekce P®D 3emin, Ha KOTOPBIX
PacIIoNOKEeHbI JIMHEHHbBIE COOPY)KEHHUS, OTHECEHBI K
3eMJISIM MPOMBIIIJICHHOCTH, SHEPTeTUKH, CBSI3H, pa-
JMOBEIIAHWS, TeJICBUICHUS, NHYOPMATHKN ¥ WHBIM
3eMJISIM B COCTAaBE KATETOPHUU 3€Mellb IIPOMBIIIICH-
HOCTH, DHEPreTUKH, TPAHCIIOPTa, CBA3H, PaJHOBeE-
LIaHUS, TEJICBUJICHNS, MH()OPMATUKU, 3eMelb JUIs
obecrieueHNs] KOCMUYECKOH IEATEeNbHOCTH, 3eMellb
000pOHBI, 6E30MAaCHOCTH ¥ 3eMeJIb HHOTO CIIeNab-
HOTO Ha3HAYEHUs, COOTBETCTBEHHO, MHOTO PACIIOpsi-
auTenell 1 cCOOCTBEHHHKOB 3€MENIBHBIX YYacTKOB, C

KOTOPBIMH TIPEJICTOUT 3aKJIFOYNTh MHOTOYHCIICHHEIC
JIOroBOphl 0 cepBuryTe [1]. AHanoruunsle mnpooie-
MBI ¢ 0pOpMIIEHHEM ITPaB Ha 3€MITI0 BBIHYKIEHBI pe-
maTh KOMMYHAJbHBIE CITY)KOBI, OPTaHHU3AIUN CBS3M,
JIOPOKHBIE CIIYXKOBI.

NMpoGnembl NnpaBoBoro
peryampoBaHusa

ITockonbKy OTHOIIEHHS IO YCTAQHOBICHHUIO CEp-
BUTYTOB JEJATCS Ha IyOJIMYHBIE U YAaCTHBIC, TO OHU
PEryaupyIoTCsl 3aKOHOAATENIBHBIMU aKTaMH, OTHOCS-
LIAMHUCS K PA3IMYHBIM OTPACISIM 3aKOHOATEIbCTRA.
Hecmotpst Ha TO 4YTO JMHEWHBIE COOPYKEHUSI MOTYT
HaXOAWTHCS B YaCTHOW COOCTBEHHOCTH, KaK IPaBUIIO,
WX CTPOHUTENIBCTBO, SKCIUTyaTalusl, PEMOHT U PEKOH-
CTPYKIIMSI OTHOCSTCS K cpepe myOIuyHOro MHTepeca,
a CcIIeoBaTeNbHO, HEOOXOIMMO TIPABOBOE PETyIUpO-
BaHUE COOTBETCTBYIOLIMX OTHOIICHHUH JUIs YCTaHOB-
JIeHus1 GaaHca YaCTHBIX M MyOIMYHBIX HHTEPECOB.

ITynxr 3 crarbu 23 3emenbHOro xogexca PO 3a-
KpeIuisieT MCYEPNbIBAIOIINK TepeueHb OCHOBAHUMN
JUTSL YCTAHOBJICHHS! ITyOJIMYHOTO CEPBHUTYTA, K KOTO-
POMY OTHOCSITCSL:

° MPOXOX WM TMPOe3] 4epe3 3eMeNbHBIA yda-
CTOK;

* UCIIOJIB30BAaHUE 3€MEIIBHOIO Y4acTKa B LEJSIX
pEeMOHTa KOMMYHAJIbHBIX, WHKEHEPHBIX, JJIEKTPH-
YECKHX M JPYTHX JIMHUK U CeTeH, a Takxke 00bEeKTOB
TPAHCIIOPTHOM UH(PPACTPYKTYPBHI;

* pa3MeIleHHe Ha 3eMEJIbHOM Y4acTKe MEKEBBIX
Y T€OJIC3UUECKUX 3HAKOB M MOABE3/I0B K HIM;

* IPOBENICHUE JIPEHAKHBIX padoT Ha 3eMeIbHOM
YUacTKe;

* 3200p BOZIBI U BOJIOTION;

* TIPOTOH CEJIbCKOX035HCTBEHHBIX KUBOTHBIX Ye-
pe3 3eMeNbHBIN y4acToK;

* CCHOKOIIICHHUE, BBINAC CEITbCKOXO3SHCTBEHHBIX
JKMBOTHBIX B YCTaHOBJICHHOM ITOPSIJIKE Ha 3eMEITbHBIX
y4YacTKax B CPOKH, MPOJOJDKUTEIEHOCTh KOTOPBIX CO-
OTBETCTBYET MECTHBIM YCJIOBHUAM U 00BIYasIM;

* UCIIOJIB30BAaHUE 3€MEIIBHOIO Y4acTKa B LEJIX
OXOTHI U PBIOOJIOBCTBA;

* BPEMEHHOE [10J1b30BaHUE 36MEJIbHBIM yUaCTKOM
JUTSL TIPOBEZICHUST M3BICKATEIbCKUX, MCCIIEIOBaTeNb-
CKHX U JJPYTUX paboT;

* cBOOOJIHBIN JIOCTYTI K MTPUOPEKHOI 1moJI0Ce.

ITyOnuHBI  CEpBUTYT HMEET HWMIICPATHBHBII
XapakTep ¥ NPAKTHYECKU HE 3aBHCUT OT BOJIM COO-
ctBenHuka. [locranoBnennem ot 24 mapra 2005
Ne 11 «O HEKOTOPBIX BONPOCAx, CBA3aHHBIX C IIPUME-
HEHHEM 3eMeJIbHOrO 3akoHozarenbeTBay [ Inenym BAC
Poccuiickoii denepartin yCTaHOBHII, UTO TIOJIOKEHS,
cofepxaliuecs B crarbe 52 desepanbHOro 3aKoHa OT
28.08.1995 No 154-03 «O6 o0IIUX MPUHIIMIIAX Opra-
HU3aIMM MECTHOTO caMmoympasieHus B Poccuiickoi
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®Denepannu» U MyHKTE 2 cTaTbu 23 3eMeNbHOTO KO-
nekca PO, B3alMOCBsI3aHbL, paCCMOTPEHHE 3asIBIEHUN
0 NPU3HAHUK HEAEHCTBYIOUIMMHM HOPMAaTHBHBIX Ipa-
BOBBIX aKTOB 00 YCTAHOBJIEHHH ITyOJINYHOTO CEPBUTY-
Ta, IPUHSATBIX OpPraHaMKH MECTHOTO CaMOYIIPABIICHUS,
OTHOCHUTCSI K KOMIIETEHLH apOHTPaKHBIX CYIOB; a
CIOpPBI MEXIY OPraHOM, YCTAHOBHBIIUM ITyOIMYHBIN
CEpPBUTYT, U COOCTBEHHHKOM 3€MEJILHOTO Yy4acTKa,
3eMJICBIIAJIENIBIIEM, 3EMIICTIONB30BATENIEM, CBSI3aHHbIC
C HeO60CHOBaHHbIM OTKa30M B U3BATHHU, B TOM YUC-
JIe TTyTeM BBIKYIIa 3eMEJIbHOTIO y4acTKa, HECOITIacueM
C BBIKYITHOH LIEHOW WJIM pa3MepoM yOBITKOB, MPUYH-
HEHHBIX YCTaHOBJICHUEM TaKOTI'O CEPBUTYTA, MOJUIEKAT
PaccMOTPEHHIO B apOUTPAKHBIX Cy/laX HE3aBUCUMO OT
TOT0, KaKOi OpraH yCTaHOBUJI CEPBUTYT.

CornacHo BTOpoit actu crate 191 ApOurtpax-
HOTO TIpoleccyanbHoro Kojaekca P®, nmpousBoacTBo
110 ieniaM 00 ocIapuBaHUK HOPMATHBHBIX IIPABOBBIX
aKTOB BO30YKaeTCsl Ha OCHOBAaHUH 3asIBIICHUI 3aH-
TEPECOBAHHBIX JIUI], OOPATUBIINXCS C TPeOOBaHUEM
0 IIPU3HAHNUU TAKOT'O aKTa HEJCHCTBYHOLIIM.

Takum 06pa3oM, akTbl OPraHOB MECTHOTO Camo-
yIIPaBJICHUs], YCTAHABIMBAIOLINE TyOIMYHBIH CepBU-
TYT, MOTYT ObITh 0OXKAJIOBAHbI B apOUTPAKHBIX CY/Iax,
B 3TOM COCTOMT OTJIMYME JAHHOW pPa3HOBHIHOCTU
CepBUTYTa OT YAaCTHOTO CEPBUTYTA, YCTAHOBJIEHHE
KOTOPOIO B OJHOCTOPOHHEM IOPSAKE HEBO3MOXKHO.
OcHOBaHWEM [UIsl PErUCTpalUy ITyOJINYHOTO CEPBU-
TyTa, €ro U3MEHEHNS ¥ TIPEKPAILECHHS Oy/IeT SBISTHCS
COOTBETCTBYIOLIMH aKT YIOJHOMOYEHHOIO OpraHa
nmubo pemienne cyna. [paknanckuii kouexe PO pac-
CMAaTpUBAET CEPBUTYT B KAa4eCTBE BEIHOIO MpaBa, B
TO BpeMs KaKk 3eMeJbHbIM KOJEKC TPAKTYeT ero Kak
obpeMeHeHne TpaBa COOCTBEHHOCTH, M3-3a Yero He-
130€KHO BOSHUKAIOT CIIOKHOCTH MPABOIPHUMEHEHHUSL.

JloroBop o 4acTHOM CepBUTYTE — 3TO COIJIallle-
HUE, B CHJIy KOTOPOTO OJiHa CTOpOHa (COOCTBEHHHMK)
IIPEOCTaBIACT B IIOJIb30BAHHE JAPYroil CTOpPOHE
(cepBuTyapHio) HEABWKMMOE MMYIIECTBO 3a ILIATY
iy 6€3BO3ME3/IHO, a Apyras CTOpoHa (CepBUTYapuil)
00s13yeTcsl TOIb30BaThCsl MMYIIECTBOM B COOTBET-
CTBHM C YCJOBHSIMU M HPEKPAaTUTh HCIIOIb30BAaHHE
Iocie TOro, KaKk IOTEpsUId CHJIy OCHOBAHUS JUIs
YCTaHOBJIEHUsI cepBUTYyTa. JlOrOBOp O YaCTHOM cep-
BUTYTE 3aKIIIOYACTCS B [IPOCTOM MMCHbMEHHOM opme,
HEOThEMJIEMOM YacThIO JI0TOBOPA SBJISETCA TUIAH 3€-
MEJIBHOTO y4acTKa WM 3JaHus (COOpYKEHHs) C yKa-
3aHUEM IPAHMI] CEPBUTYTA.

B Hacrosimiee Bpemst Ha OCHOBAaHMM ITyHKTa 2
cratbu 13 ®enepanbHoro 3akoHa or 27.07.1997 r.
Ne 122-®3 «O rocynapcTBEHHON pPErucTpalud He-
JBIDKMMOTO MMYILECTBA M CAEJIOK C HUM» (1ajnee —
3aKOH O PErHCTPaLii) BCE CEPBUTYTHI PETUCTPUPY-
1orcst B EMMHOM rocynapcTBEHHOM peecTpe IpaB Kak
oOpeMeHeHHe (OrpaHHYeHHUE) MpaBa COOCTBEHHOCTH
1 BCTYIAIOT B CUIIy [IOCJIE UX PETUCTPALMU B YKa3aH-

\

HOM peectpe. Ecin ipaBa Ha 00bEKT HEIBUKIMOCTH, Udf)CbeKTMB HOE

00OpEeMEHEHHBIH CEPBUTYTOM, HEPEXOIAT K JIPyroMy
JIMLLY, CEPBUTYT COXPaHSACTCS.

Ecnn 3anHTEpecoBaHHBIM CTOPOHAM HE YHaloCh
JOCTHUTHYTH COIJIAIICHUS 06 YCTaHOBJICHUU CEPBU-
TyTa WM YCIOBHSAX CEPBHUTYTA, CIIOP Pa3peIlaeTcs B
CyJie IO MCKY JIUIIA, TPeOYyIOLIEero yCTaHOBJICHHS Cep-
BuTyTa (CT. 23 3emenbHoro Kojekca PO, ct. 274, 277
I'paxnanckoro xonekca P®). Ha ocnoBanuu ab3ara 2
yacTu 2 ctatbu 13 3akoHa 0 perucTpaluy U MyHKTa
18 meTonnuecknx pexomeHaannit «O MopsaKe rocy-
JIAPCTBEHHOM PErHCTPAllU CEPBUTYTOB HA 3eMeEllb-
HBIC YYaCTKH», YTBEPKACHHBIX MPUKa30M MHUHIOCTa
Poccun or 26.07.2004 Ne 132, rocynapcTBeHHas
peructpanusi MyOJIMYHOTO CEPBHUTYTA IPOBOIUTCS
¢ 00s13aTeNIbHBIM YBEAOMJICHHEM TIPaBOOOIaIaTelst
(npaBoobOnanareneii) 0oObeKkTa HEIBHKUMOIO HMY-
[IeCTBA B TCUCHHE HE 0oJIee YeM MATH pabouux JTHEH
CO JTHSI TIPOBEJICHHS TOCYIaPCTBEHHON PETHCTPALIUH.

ITo TpeboBaHMI0 COOCTBEHHUKA YaCTHBIN CEpBU-
TYT MOXKET OBITh MPEKpalIeH MOCJe TOro, KaK MoTe-
PSUTH CHITY OCHOBAHWUSI [Ts1 YCTaHOBIICHUSI CEPBUTYTA.
B kadecTBe 1OKyMEHTa — OCHOBAHUS MPEKpaILCHHS
CEpPBHTYTA IIPEICTABIISIETCS OO COTNAIIEHHE O TIpe-
KpallleHU! CepBUTYTa, IuO0 pemenue cyna (ct. 276
I'paxnanckoro xonmekca P®, ct. 48 3emensHOro Ko-
nekca PO u n. 20 metoquueckux pexomeHaanui «O
MOPSIIIKE TOCYIAPCTBEHHON PEruCTpaliii CEPBUTYTOB
Ha 3eMeJIbHbIC YUaCTKI», YTBEPKICHHBIX MPUKA30M
Mumntocta Poccun ot 26.07.2004 Ne 132).

CornmacHo cratbe 23 3emenbHOro kouekca P,
yONUYHBIA CEPBUTYT Ha 3€MEJIbHBIA YYacTOK ycTa-
HaBJIMBACTCA 3aKOHOM WJIM HWHBIM HOPMAaTHBHO-
MPaBOBBEIM aKTOM OpraHa TOCYJapCTBEHHOW BIACTH
WIM OpraHa MECTHOTO CaMOYIpaBJICHUS B Cilydae,
€CJIH 3TO HEOOXOIMMO JUTsl 0OecriedeH s HHTEPECOB
rocy1apcTBa, MECTHOTO CaMOYIPABJICHUs, MECTHOTO
HaceneHust. [1yOnuyHBI CEpBUTYT Ha 3eMENIbHBIN
YYacTOK YCTaHABIHMBACTCS C YYETOM pPE3yJIbTaToB
oOriecTBeHHbIX ciynianuid. HecoOironenue 1aHHOTO
YCTIOBHS SIBISIETCS OCHOBAaHHEM ISl IPH3HAHUS aKTa
HeNleHCTBUTENBHBIM (TIocTaHoBIeHHE DenepaIbHOro
apoutpaxnoro cyna (PAC) MoCKOBCKOrO OKpyra
(MO) or 01.02.2005 Ne KI'-A40/13218-04, mocra-
Hogienue PAC MO or22.11.2004 Ne KA-A41/7464-
04, nocranosierue GAC I1O ot 10.04.2003 Ne A12-
17236/02-C43, nocranopienne DPAC Ypaibckoro
okpyra ot 25.11.2004 Ne ©09-3898/04-I'K). Onnako
MMEETCS U MMPOTUBOIIOIOXKHAS CyJeOHas IPaKTHKA.

NMpeanaracmoe peliecHue
npooaembl

ITpaBoBoe perynupoBaHHE CEPBUTYTOB MOIIO
OBl MOJNYYHUTH PA3BUTHE B CIIydae M3IAHUS HOpMa-
THBHOTO aKTa, PerTaMEHTHPYIOIIET0 HOPSI0K yCTa-

\/

HTUKDU3HCHOE
NpaBfgHme
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HOBJICHUSI CEPBUTYTa JUIA 3€MEIbHBIX y4YacTKOB, B
YaCTHOCTH 3aHUMAEMbIX JHMHUSIMHU SJIEKTporepea-
4. OCOOCHHOCTH pacyeTa CTOMMOCTH KOMITCHCAIMI
3a TOJIL30BAHUE CEPBUTYTOM MOTYT OBITh YCTAHOB-
neHsl nocra”osieHueM IIpasurensctBa P® unu
npuka3zoM MwunskoHOMpa3Butus Poccnn. Opnako
BOIIPOC O TIpaBax Ha 3€MEIIbHbIC YYacCTKH, 3aHSThIC
JIMHEHHBIMH COOPYXEHHMSAMH, MOXET OBIThH peIIeH
JUIIb B (eaeparbHoM 3aKoHe. YacTHBIH U myOnny-
HBII CEPBUTYTHI ABIIAIOTCA IPAKAAHCKMMU TIpaBaMH,
MI03TOMY BEIYIIHE YUEHbIC-IIPABOBE/bI CUMTAIOT, YTO
COOTBETCTBYIOIIME OOILIME M CHEelUAIbHbIE HOPMbI
PErylATUBHOIO Xapakrepa AOJDKHBI IOJYYHUTh 3a-
KperieHue B [ pakIaHCKOM KozieKce, B HOBOH IJIaBe
«I[IpaBo OrpaHUYEHHOTO IMOJH30BAHUS UYKUM HMY-
LIECTBOM (CEPBUTYT)».

IIpu paccMOTpEeHUH W NPUHSTHH 3aKOHOAATEIb-
CTBa MO OOPEMECHCHHUIO (CEPBUTYTaM) HMYIICCTBA
JUIS €IMHOTO NPUMEHEHHsI HeOOXOMMO BHECTH M3-
MEHEHUS B psiJI HOPMAaTUBHBIX aKTOB, a UMEHHO B
I'paxxmanckuit xomexkc PO, 3emensublii kogexc PO,
(enepanbHble 3aKOHBI, ocTaHOBIeHHUs [IpaBuTesn-
ctBa Poccuiickoit denepanyu, nx cieayer ydecThb
IIPY CO3JaHNHU HOBBIX METOIMUECKUX PEKOMEHIAlU.
Bce a10 Tpebyer cornacoBanus ¢ BeicmmM apOu-
TpakHBIM cylnoM U BepxoBHbIM cymom Poccuiickoii
®denepauuy U IpyriMy BEIOMCTBAMH, B pPErIaMeH-
TaX KOTOPBIX €CTh (DYHKIIMHU MCTIOIHEHHUS 3eMEJIbHO-
TO 3aKOHOJATENbCTBA U 00eCIIeYeH s HHCTUTYTA IO
OrpaHUYCHHOMY I10JIb30BAHHIO (CEPBUTYTY).

3aKOHOIPOEKT JI0JKEH UMEeTh KOMIUIEKCHBIN Xa-
paxTep, MOCKOJIbKY OH HalpaBJIeH HA BHECEHHUE U3-
MEHEHUI M JOTOIHEHUI B s/l CYLIECTBYIOMINX (e-
JIepaJIbHBIX 3aKOHOB M HE JJOJDKEH CTaTh NPUYMHOU
KOJUTH3HMI MEX/y MPaBOBBIMA HOPMaMHU OTJIEIbHBIX

(benepanpHbIX 3akoHOB. K 3amauam 3aKOHOIIPOEKTa
OTHOCATCSL:

° ONpeAeNeHHe Kpyra JIML, OCHOBaHUH, comep-
KaHWs, cepbl AeHCTBHS M MOPSIKA yCTaHOBICHUS
MyOJINYHBIX CEPBUTYTOB, IPAJOCTPOUTENBHOTO I1Ia-
HUPOBAHUS,;

* 3aKpeIlIeHHEe MEXaHU3Ma pacueTa copa3MepHOi
IUTaTHI 32 NCTIOIb30BAaHNE YYAaCTKA HA OCHOBAHHU ITy-
OJIMYHOTO CepPBUTYTA,;

* omnpeeieHUe HauMeHee OOPEMEHUTEILHOIO
crioco0a OCyIIECTBICHHS MYyOIIMYHOTO CEPBUTYTA,

* penIaMeHTanus 0COOEHHOCTEH KalacTpOBOIO
ydeTa U roCyAapCTBEHHON PErUCTpaLyy.

OrpaHuueHHOE TOJIb30BaHUE (CEPBUTYT) BIUSAET
Ha CTOMMOCTb 36MEJILHOTO Y4acTKa 1 apeHAHbIE I1J1a-
TEXKH.

Ha ocnoBanuu 0000LIeHs HOPMATUBHBIX aKTOB
U CIOKMBLICHCS MPAKTUKH MBI IIPEUIaracM MOIXox,
KOTOPBII JOJDKEH COAEHCTBOBATH Pa3pelIeHH0 pac-
CMaTpUBaeMoil IpoOIeMbl:

* YIOPSI0YUTDH NPABOBOE PETYIMPOBAHHE YUeTa,
oopMIIEHUS. U PErUCTPallul OIPAHUUYECHUS! [OJIb30-
BaHMsI 36MEJIbHBIM Y4aCTKOM (CEPBUTYTA);

* pa3paboTaTh METOAWKY KalacTpOBOW OILEHKH
3eMEJIbHOIO Y4acTKa, OOPEMEHEHHOTO CEPBUTYTOM,;

* pa3paboTaTh METOIUKH OICHKH yiiepOa, mpu-
YYHEHHOIO IyOIMYHBIM CEPBUTYTOM, C YYETOM
yOBITKOB, HETOTYyYCHHOH MPUOBUIM U BO3MEILCHUS
HAJIOTOBBIX TUIaTEXeH, KOTOpBIe MOTYT OBITh HAa4MC-
JIEHBI Ha CYMMY KOMIIEHCAIUHU yIepoa.

B nacrosimee Bpemst Ha paccmotpenue [ocymap-
crenHo Jlymbl Poccuiickoii deneparyu mpecrasie-
HbI 3aKOHOIIPOEKTBI, JIOKAJIBFHO PEIAIONHe TPOOIeMbI
00OpeMeHeHHI 3eMeNTPHOTO yJacTKa (B 9acTH ITyOnmy-
HOTO CEPBUTYTA), PACCMOTPEHHBIE B JJAHHOM CTaThe.
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